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Introduction

INTRODUCTION

This Annex to the Trauma-Informed Legal Practice [‘TILP’] Guidelines incorporates additional considerations
for human rights lawyers seeking to apply TILP when representing survivors of Conflict Related Sexual
Violence. [‘CRSV’]. The need for this guidance arises from the distinct and complex context in which CRSV
is perpetrated, as well as the profound, widespread and distinct impact it has on survivors. By tailoring TILP
principles to the specific realities of CRSV, this Annex aims to ensure that trauma-informed approaches
remain relevant and responsive within the challenging conflict environments in which CRSV is perpetrated.

This Annex is intended to be read alongside the TILP Guidelines, with the recommendations it provides
building on the core principles outlined in the Guidelines. Like the Guidelines, the Annex provides
recommendations rather than a set of rigid rules for how lawyers can ensure that they are considering
the impact of trauma at all stages of service provision. The core values of TILP remain at the heart of the
recommendations set out in this annex: lawyers seeking to work in a trauma-informed way should always
strive to affirm a sense of safety and agency for their client.

Working with survivors of CRSV poses new challenges for ensuring client safety. These challenges may
stem from factors such as the ongoing nature of the conflict, the reduction in emergency and life-saving
services and the role that stigma can play in re-traumatisation. Agency also plays a critical role in TILP in
the context of CRSV. Because people experience CRSV as a fundamental loss of control and powerlessness,
it is especially important as legal representatives to adapt service provision to prioritise a return of a sense
of control or agency to the client.

This Annex should also be read alongside the Global Code of Conduct for Gathering and Using Information
about Systematic and Conflict-Related Sexual Violence [‘Murad Code’]l!. The Murad Code was released in
April 2022. It is a voluntary code of conduct which distils existing minimum standards for the safe, effective
and ethical gathering and use of survivor information in relation to systematic and conflict-related sexual
violence. The Code is rooted in international law, including the fundamental human rights of survivors, such
as the rights to dignity, privacy, health, security, access to justice, truth, and an effective remedy. As such,
the Code reflects universal, non-negotiable core standards which should be applied by all actors to uphold
a survivor-centred approach. Throughout the Annex we reference some of these principles in an effort to
draw attention to the cross over between the Murad Code and TILP approaches.

This Annex was written by Elba Bendo (EHRAC Lawyer). We are grateful to Dr. Sarah Whittaker Howe for her
guidance on the impact of trauma on survivors of CRSV and recommendations for adapting communication
and interview strategies to better support survivors of this crime. The Annex also benefited greatly from the
input of Camilla Alonzo, Jessica Gavron (EHRAC Legal Director), Kate Levine, Yuliia Nikitina (coordinator
of the legal assistance line “JurFem: support”). We are immensely grateful for their significant contribution.

1 Global Code of Conduct for Gathering and Using Information about Systematic and Conflict-Related Sexual Violence
[‘Murad Code’], 2022. Available at: https://www.muradcode.com
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Chapter 1 What is CRSV?

CRSV is defined as the rape, sexual slavery, commercial sexual exploitation, forced pregnancy, forced abortion,
enforced sterilisation, forced marriage, and any other form of sexual violence of comparable gravity perpetrated
against any person that is directly or indirectly linked to a conflict.?

The link to conflict may be evident in the profile of the perpetrator; the profile of the victim; the climate of
impunity; cross-border consequences, such as displacement or trafficking; and violations of the provisions of a
ceasefire agreement.3 Acts of sexual violence can constitute human rights violations and atrocity crimes, such
as war crimes, crimes against humanity, or genocidal acts.*

The use of CRSV is complex and unique to each conflict and circumstance. It may be used as a deliberate tactic
of war or be more opportunistic. Acts of CRSV can be perpetrated by anyone, not just military persons and armed
combatants, including any supporters of the ruling party, rebels/gangs, prison staff, police officers, secret service
officers, civilians, NGO staff, religious figures and others in positions of power.> When practiced systematically,
CRSV can be used to weaken or gain control over communities, punish or destroy a particular group, or spread
terror among a community.®

CRSV can be perpetrated against anyone, however systemic inequality including the gendered nature of sexual
violence and war means that different people may be disproportionately and differently impacted by CRSV. For
example, women and girls may be more likely subjected to forced marriage and sexual slavery whereas men and
boys may be more likely subject to sexual violence and humiliation while in detention. For the purpose of TILP
it is important to understand the impact of CRSV on different communities and adapt practices accordingly.

o'
Murad Code, Principle 6 - Know and Understand the Context

UNDERSTANDING THE IMPACT OF CRSV
ON WOMEN SURVIVORS

Women continue to be differently and disproportionately affected by CRSV because of existing structural gender
inequalities globally.

Women may be more likely to experience prolonged CRSV if they are subjected to forced marriage or sexual
slavery. Women survivors can experience ongoing trauma related to their sexual and reproductive health as a
result of CRSV, this includes pregnancy and decision making around continuing or terminating the pregnancy;
sterility; loss of infants during gestation; genital and pelvic injuries (e.g., vaginal and anal tearing, fistulae); and
sexually transmitted infections, urinary tract infections and HIV.

CRSV that results in pregnancy can cause additional layers of trauma that are influenced by the survivor’s
socio-cultural context, for example:

» forced abortion from the husband, other family members, or the community;

» insome contexts, women who decide to continue with the pregnancy are ostracised by family/community.
This leads to further socio-economic stressors on the survivor’s health and, in some contexts, women
may need to turn to precarious work or living arrangements to support themselves and their children;

» some women may feel pressure to continue with the pregnancy due to religious or cultural beliefs;

» abortion related stigma can affect those who choose to terminate the pregnancy;

2 This definition has been adapted from the report of the Secretary-General on conflict-related sexual violence where the definition for CRSV first appeared
on 20 April 2016 (S/2016/361), para. 2, and has been reaffirmed and referenced in subsequent reports (S/2017/249, S/2018/250, S/2019/280, S/2020/487,
S/2021/312 and S/2022/272).

3 UN Security Council, Reports of the UN Secretary General: $/2016/361, S/2017/249, S/2018/250, S/2019/280, S/2020/487, S/2021/312 and S/2022/272.

4 UN Action Against Sexual Violence and Conflict, UN Framework for the Prevention of Conflict Related Sexual Violence, September 2012, p12. Available at:
https://www.un.org/sexualviolenceinconflict/wp-content/uploads/2022/09/auto-draft/202209-CRSV-Prevention-Framework.pdf [UN Frameworkl

5 UN Framework, supra note 4, page 12.

6 Sara Ferro Ribeiro and Danaé van der Straten Ponthoz, UK Foreign & Commonwealth Office, International Protocol on the Documentation and Investigation
of Sexual Violence in Conflict 2 Ed, March 2017. [International Protocol] Available at: International Protocol 2017 2nd Edition.pdf
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Chapter 1 What is CRSV?

» some women continue with pregnancy because there are no facilities during times of conflict;

» concerns about raising a child born of CRSV, especially if the father is from a different ethnic or national
group, which may lead to fears about the child facing discrimination, rejection by the community, or being
at risk due to links with an armed group;

» many women, especially those in areas where the fighting is ongoing, may not be able to access medical
care to terminate a pregnancy and may be forced to carry the pregnancy to term and make difficult
decisions about the care of the baby once they have given birth.

As outlined in the TILP Guidelines, sexual violence often results in feelings of shame among survivors and it is
common for survivors to experience stigma and social exclusion when subjected to sexual violence. Stigma and
social exclusion are amplified in conflict contexts because of a number of factors including the identity of the
perpetrator, the impact of conflict on the community, the brutality of the violence and the deterioration of state
and other support and justice services.

The anticipation of stigma and exclusion, as well as deep feelings of shame, can pose significant barriers to
disclosure and impede the survivor’s ability to provide details of what happened. This must be carefully considered
when working with survivors and working techniques must be adapted accordingly.

When supporting survivors of CRSV, it is important to understand how stigma can affect their safety, choices,
and well-being:

» survivors may face victim-blaming and be unfairly labelled as promiscuous, which can lead to family or
community rejection, increased risk of violence, or fewer options for marriage or relationships;

» insome communities, CRSV is wrongly viewed as adultery. This may result in husbands leaving survivors,
taking additional wives, or denying responsibility for the relationship;

» survivors may be seen as bringing shame to their families, leading to isolation, further abuse, or in extreme
cases, threats to their lives;

» survivors may face social exclusion or even persecution if they are perceived as having collaborated with
the adversary;

» in some settings, survivors can face legal consequences, including criminalisation.

UNDERSTANDING THE IMPACT OF CRSV
ON SURVIVORS WHO ARE MEN

CRSV also has a significant impact on survivors who are men. Men form a larger number of survivors and victims
of CRSV than non-conflict related violence because of a number of factors including:

» men captured in war time are often seen as combatants and may be deliberately targeted for their real
or perceived involvement in the war;

» men are more frequently detained during conflict, where CRSV is commonly used as torture, punishment,
humiliation or coercion;

» because of gendered stereotypes, CRSV may be used to degrade and dehumanise male survivors and
undermine their sense of masculinity or even as a concrete tool of war to damage communities;

» CRSV may also be used as punishment for real or perceived political affiliation or ethnic identity and men
may be targeted as representatives of a group in power or opposition;

» CRSV may be used during interrogation to force compliance or confessions; and,

» Fear of stigma, disbelief, or legal consequences (especially in contexts where same-sex conduct is
criminalised) may prevent men from disclosing abuse, making them more vulnerable to repeated violations.

% Working with adult survivors of conflict-related sexual violence, an annex to EHRAC’s Guidelines for trauma informed legal practice 6



Chapter 1 What is CRSV?

As with women, the gendered nature of CRSV impacts how stigma, exclusion and shame is experienced by men
which can result in barriers to reporting of CRSV for this community of victims as well. For example,

» when men are victims of CRSV it challenges expectations about gender and sexual violence;

» the experience of CRSV clashes with traditional notions of masculinity correlated to men’s ability to fight
off abuse;

» men may no longer be considered “men” or respected in the family and community;

» there may be fear about men who have been subjected to CRSV being labelled as “gay” and being
subjected to homophobic violence and abuse;

» because of the above factors, men may not want to be referred to as ‘survivors of CRSV' they may prefer
to have their experience described as torture and they may identify as survivors of torture.

-‘('j- PRACTICE TIP: Considering the impact of stigma in your legal practice

Stigma has a direct impact on the survivor’s decision to report CRSV, lawyers should know and understand
that some survivors may not want to seek help from law enforcement because of stigma or other factors
and be prepared to accept a survivor’s decision and support them to access the type of support they feel
comfortable pursuing. With this said, lawyers should never assume that their client does not want to come
forward because of stigma. In many cases survivors’ decisions around reporting crimes are impacted by
the availability of safe and supportive services that can mitigate the risks and challenges they fear they
may face when reporting.’

As lawyers we must consider how we can build safety and agency into our practice to mitigate the impact
of stigma on our clients. This can be done by understanding the survivor’s concerns and supporting them in
accessing services to mitigate risks; ensuring confidentiality at all times and taking care to engage support
networks in a safe way; and, understanding the socio-cultural and legal context and providing legal advice
that is practical and grounded in the reality of the existing context.

UNDERSTANDING THE IMPACT OF CRSV
ON MARGINALISED GROUPS

CRSV is disproportionately perpetrated against communities who face specific vulnerabilities in conflict settings,
including:

Migrants, internally displaced people [‘IDPs’], and refugees are disproportionately affected by CRSV due to a
range of factors, including existing power imbalances and perpetrators’ strategic objectives. Displacement often
separates survivors from their communities, including vital support networks and protective systems. Additionally,
new living environments—such as camps or informal settlements—may lack adequate security and increase
survivors’ dependence on military personnel, aid workers, or even traffickers. CRSV can also be deliberately used
against these communities to exert control, discourage their return, or punish those who have fled.

The impact of CRSV can also be compounded by a number of factors for this community of survivors, including:

» loss of legal protection or status due to stigma and a fear of reporting violence (e.g. risk of deportation,
detention, or loss of asylum claims);

» limited access to healthcare, psychosocial support, and justice services, especially in camps or border
areas where services are under-resourced; and,

» heightened psychological distress, including complex trauma from repeated displacement and exposure
to violence.

7 International Protocol, supra note 6, pages 20 — 21.
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Clients with insecure immigration status may lack the documentation they need to confirm their identity,
place of residence or nationality. Lawyers should consider what alternative documentation they can rely on
from this group of clients and support them to secure the type of documentation they will need. Lawyers
should clearly explain what support they can offer instead of waiting for clients to raise concerns about their
documents because these clients may fear deportation or other penalties if they reveal their immigration
status.

People with disabilities are at heightened risk of CRSV in conflict and displacement settings due to a combination
of structural factors. Stereotypes, harmful social norms and marginalisation of this community can result in people
with disabilities being targeted with CRSV due to wrongful perceptions of powerlessness or because perpetrators
believe they can violate their rights with little accountability. Dependence on caregivers or institutions can increase
the risk of abuse, especially when protection systems are weak. Social and justice services are often ill equipped
to address accessibility barriers for this community of survivors and conflict-related pressures often undermine
efforts to improve these services for survivors with disabilities.

Review: EHRAC TILP Guidelines, Chapter 4, page 14, Practice Tip on ‘Overcoming communication
barriers’ and Chapter 5 ‘Preparing and supporting clients through their testimony’

Racial, religious, political, national, and ethnic groups may be specifically targeted in conflict settings. CRSV may
be used systematically as a deliberate weapon of war to humiliate, punish, or forcibly displace these communities.
When employed in this way, CRSV becomes a tool for oppression and control, aimed at destroying the social
fabric of the community. The systematic use of CRSV against a particular community not only inflicts profound
physical and psychological harm on individual survivors but also leaves lasting and multi-generational scars on
the broader group, threatening their survival and ability to rebuild in the aftermath of conflict.

Several risk factors increase vulnerability to CRSV for ethnic minority communities in conflict contexts, including:

» pre-existing marginalisation including disparities in access to resources such as healthcare, education,
and legal support;

» lack of protection or de-prioritisation of support from state or international actors; and,

» social stigma and discriminatory attitudes within and outside the affected communities can further isolate
survivors and limit their access to justice and access to support services.

LGBTQI+ individuals are often deliberately targeted to punish or “correct” their sexual orientation or gender
identity. In many conflict settings, they are criminalised or socially marginalised, which increases isolation,
prevents reporting, and encourages impunity for violence against them. They may also be denied access to
gender-appropriate shelters, health care, and legal remedies.

The impacts of CRSV are often intersectional, meaning they are shaped by overlapping identities and circumstances
that multiply vulnerability. For example, women and girls with disabilities face higher rates of sexual violence
globally, within and outside conflict settings. A Human Rights Watch report in Northern Uganda highlighted that
one-third of women with disabilities interviewed had been subjected to sexual violence.® A displaced transgender
woman with a disability may face compounded risks: she may be excluded from mainstream protection services
due to her disability, denied entry to safe shelters due to her gender identity, and face stigma or violence from
both host communities and within refugee populations. She may also be unable to access healthcare tailored
to her physical and mental health needs, or be too afraid to report violence due to fear of criminalisation or
discrimination.

8 Ibid, footnote 7.
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Chapter 2:
Characteristics of trauma in the context of conflict-related sexual violence

Recall that trauma is an emotional response to an event or experience that is deeply painful or worrisome.® It
often appears where events undermine a person’s ability to cope with the circumstances they facel®. While
traumatic experiences are highly subjective, CRSV and other forms of violence associated with war are generally
experienced as traumatising regardless of cultural or other factors and it should be seen as common that survivors
may experience trauma as a result of being subjected to this form of violence.!!

Traumain the context of CRSV may take the form of single-incidence trauma, such as a sexual assault. It may take
the form of complex trauma which includes chronic or repetitive experiences of trauma such as forced marriage
or ongoing sexual violence while in detention. It may also involve both these elements with incidences of sexual
violence occurring in situations of enduring violence, repression or deprivation. Trauma in the context of CRSV
also generally involves an element of community trauma which often is ongoing and impacts the survivors, their
family and broader community.

One of the main characteristics of trauma in the context of CRSV is its severity.'?> Research on traumatic
experiences consistently establishes war and rape as some of the most destructive of all traumatic experiences.
The combination of the two therefore produces tremendous psychological suffering among survivors.!3

Rape and other severe forms of sexual violence are understood as “distinct traumatic experiences”'* involving
numerous factors that often include a violent intrusion into the survivor’s intimate physical and psychological
self; humiliation and dehumanisation; pain, physical injury and fear of injury or death; loss of control over one’s
body and a sense of helplessness or powerlessness.!® The psychological consequences of severe sexual violence
experiences can manifest in different ways which include anxiety; depression; dissociation and Post-Traumatic
Stress Disorder [PTSD].

These characteristics of sexual violence trauma are exacerbated in the context of CRSV because survivors will
have typically experienced some other form of conflict-related violence that can compound the trauma of CRSV.
Where the violence including the fighting or occupation of a territory is ongoing, the survivor will continue to
live in a permanent state of insecurity and may feel constantly under threat. In many cases there will also exist
additional stressors in the survivor’s life such as violence against their family, displacement, loss of livelihood, or
responsibility over children born out of the violence. Additionally, the particular way CRSV is often perpetrated,
as a brutal act often involving a public element and with the aim to defeat or spread terror among a community,
can contribute to the severity of the trauma of the assault.

Another characteristic of trauma in the context of CRSV is that there tends to be a reduction in available
support services and networks which can impact the survivor’s ability to access emergency as well as long-term
rehabilitative care. Medical services including emergency sexual-assault care, reproductive health care, and
psychological care; anti-violence services including those providing housing and financial support and justice-
sector services can be severely undermined in times of conflict. At the same time, heightened social stigma over
CRSV may result in isolation or even expulsion from the community leading to a disruption in existing informal
support networks. The lack of availability of support services can compound the physical, psychological and social
impacts of the violence and undermine the ability of survivors to begin to recover from the effects of trauma.

Survivors of CRSV may have been displaced from or have fled the conflict zone and be seeking support services

9 American Psychological Association, Trauma, Available at: https://www.apa.org/topics/trauma

10 Trauma and Recovery: The Aftermath of Violence—From Domestic Abuse to Political Terror, Judith Herman, Basic Books, (United States of America;
1992), p 65.

11 Health and Human Rights Info (2014) Mental Health and Gender-Based Violence: Helping Survivors of Sexual Violence in Conflict — A Training Manual.
Oslo: Health and Human Rights Info.

12 International Protocol, supra note 6, p 232.

13 Medica Mondiale and Medica Zenica (2014) Research on the Long-term Consequences of War Rape and Coping Strategies of Survivors in Bosnia and
Herzegovina: ‘We Are Still Alive. We Have Been Harmed But We Are Brave and Strong’. Cologne and Zenica: Medica Mondiale and Medica Zenica

14 Health and Human Rights Info (2014) Mental Health and Gender-Based Violence: Helping Survivors of Sexual Violence in Conflict — A Training Manual.
Oslo: Health and Human Rights Info.

15 International Protocol, supra note 6, page 234.
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and advice in a third country where they do not have existing support networks and are accessing unfamiliar
systems sometimes in an unfamiliar language. As a result of being displaced they may also be in a situation of
increased economic and social instability, simultaneously trying to navigate the immigration system and asylum
claims and securing work or social benefits.

IMPACT OF CRSV ON MEMORY

Recall that trauma has a physiological effect on the brain and therefore impacts the brain’s ability to code
memories — to remember what happened in the long term. For lawyers supporting survivors of CRSV it is important
to understand the impact of trauma on memory to be able to effectively interview your client and challenge
the common misconception that maintaining a consistent narrative is evidence of reliable testimony and that
an experience of severe violence is so horrific that it will be remembered very clearly over the long-term. A
large body of research shows that details of a traumatic experience are processed, stored and recalled in a
different way to normal, non-traumatic events, and, therefore, survivors can struggle to recall what happened and
remember details differently over time. These inconsistencies in memory are not necessarily a sign of dishonesty
or unreliability but a natural neurological effect of trauma on memory.

o
Review Chapter 1, EHRAC TILP Guidelines, ‘The Impact of Trauma on Memory’

While all survivors of trauma are likely to experience difficulties in remembering the details of traumatic events, in
cases of CRSV, a survivor’s ability to recall what happened may be further undermined by a number of factors.
Survivors of CRSV are likely to experience ongoing, long-term or recurring violence leaving the brain in a potential
constant state of threat and further undermining its ability to consolidate the details of traumatic experiences.

The ability of survivors to recall experiences of CRSV can be further impacted by delays in reporting. Many
survivors may have to wait until the end of a conflict or may have to first get to safety before they can report
a crime. In conflict contexts, the survivor may also be required to re-tell their stories to a number of different
people because of the way justice sector services become fragmented and because of the proliferation of ad hoc
avenues for accountability and compensation. Finally, the lack of available supports can impact the survivor’s
ability to seek mental health services which can prolong the impact of trauma including on the brain and its
ability to recall difficult events.

It is important for lawyers to understand the impact of trauma on memory and adapt practices accordingly. TILP
lawyers understand the following impacts of trauma on memory:

» Traumatic memories will very likely be fragmented. This means that memories are stored in bits and
pieces and jumbled. This makes it difficult for survivors to provide a sequenced narrative / put details in
a chronological order.

» Trauma memories, in particular during early recall, tend to be relatively brief, simplistic and poorly
articulated.

» All memory is fallible for time/dates but this is compounded for trauma memories. Survivors are likely to
find it difficult to recall dates and times.

» Survivors of trauma will provide inconsistent details between recalls. This may be because the more a
survivor is asked to recall an event the more they may be able to piece together and contextualise what
happened. Conversely, if interview methods are not trauma-informed, survivors may be tempted to fill in
gaps with inaccurate information to please legal professionals.

We can rely on this understanding of how trauma impacts memory to interview survivors. This will help us show
empathy when interviewing our clients and ensure that we are not making assumptions about the truthfulness
of what happened to them because of the challenges they face in recalling the traumatic experience.
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Chapter 3: Organisational practices to address risks associated with working
with survivors of CRSV

Lawyers working in conflict zones face unique and serious security risks which may include physical, psychological,
digital, and legal elements. Organisational preparedness can not only help staff embed TILP by simplifying
processes that secure survivor safety and agency, it can also promote staff well-being by reducing the impact
and likelihood of real and perceived risks to staff.

o
Murad Code, Principle 7 Build systems, competency and support

As an organisational leader, you may want to consider whether the following steps could strengthen your team’s
resilience when working in conflict contexts:

1. Conduct a thorough risk assessment including understanding the local context, key actors and legal
restrictions, map risks including threats to physical safety, legal risks and operational risks and consider
cultural and political sensitivity, gender and power norms and the differential impact of risks on staff
from particular genders, nationalities or ethnicities;

2. Develop a security plan that sets out check-in protocols, emergency support contacts, communication
pathways, evacuation routes if necessary, incident response protocol, and any contingency planning
required. Ensure team members are familiar with the plan and understand responsibilities;

3. Consider whether further security plans should be put in place for digital communications and evidence
storage including using end-to-end encrypted applications, two-factor authentication, secure storage
of files and cybersecurity training;

4. Build strong networks with local actors, UN missions, NGOs, humanitarian hubs and community leaders
to enable collaboration and wrap around care for clients.
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Chapter 4: Developing a trauma-informed lawyer client relationship
in the context of CRSV

Lawyers may encounter survivors of conflict-related sexual violence (CRSV) both within conflict zones and in the
countries or regions to which survivors have fled. In conflict zones, lawyers might support survivors through local
courts, mobile justice units, or international investigations. In displacement settings—such as refugee camps,
border crossings, or host countries—lawyers may assist with asylum claims, immigration procedures, or access
to services, often through NGOs, legal clinics, or humanitarian agencies.

Developing a trauma-informed lawyer client relationship in the context of CRSV requires lawyers to build on
the general principles of TILP surrounding communication, setting up trauma-informed meetings and adapting
interview practices. The recommendations set out in this chapter therefore focus on how to assess and mitigate
the additional risks that arise in conflict contexts, the importance of coordinating efforts as much as possible with
other actors; and the importance of linking with appropriate services to refer victims accordingly.

o
Murad Code

Principle 1 - Understand Survivors as Individuals
Principle 2 - Respect Survivor Control and Autonomy

Principle 3 - Be Responsible and have integrity

SETTING UP TRAUMA-INFORMED LAWYER CLIENT MEETINGS

TILP calls on lawyers to consider the survivor’s physical and psychological safety before reaching out to their
client and scheduling introductory and follow-up meetings. In addition to the practice recommendations set out
in the TILP Guidelines, lawyers working with survivors of CRSV may have to consider additional risks related to
the context within which the violence is being perpetrated.

As a general rule, lawyers must always strive to protect the survivor’s identity and where it is not possible to
conduct interviews and client meetings in a manner that is safe, lawyers may have to defer meetings or, following
consultation with the client, make the difficult choice not to meet with clients. Meetings with clients should
whenever possible only proceed in a location that is safe, private, neutral, comfortable, easily accessible and
culturally appropriate.

Y
Review Chapter 4, EHRAC TILP Guidelines, ‘Conducting Trauma-Informed Meetings’

Y
~ | Murad Code
Principle 9 - Take the time, create the space

Principle 10 - Ensure respectful and safe interactions

When setting up meetings with survivors of CRSV:

CONSIDER THE CLIENT’S ASSESSMENT OF RISK. While it is important for lawyers to consider their own
assessment and knowledge of risk, it is equally important that you consult the survivor about their understanding
of the risks as they may have personal or community-specific knowledge that can help you and the client make
the best decision regarding the security considerations.
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CONSIDER WHETHER HOSTILITIES ARE STILL ONGOING. If hostilities are ongoing in the region, lawyers should
determine what strategies to put in place to overcome the obstacles the ongoing fighting may pose. Consider, for
example, whether visiting or meeting in particular areas may place the survivor at heightened risk and whether
it is feasible to work through intermediaries.

International Protocol on the Documentation and Investigation of Sexual Violence in Conflict 2nd Ed,
March 2017 especially Part IV: Documentation in Practice: Preparation, Chapter 9, Planning

ASSESS THE AVAILABILITY OF GENDER-SENSITIVE SERVICES. Sexual violence usually has long-lasting and
life-threatening physical and psychological consequences, as well as social, economic, and legal consequences,
and leads to increased risk and vulnerability for survivors. Referring survivors to specialized assistance providers
is a critical component of any legal response to sexual violence. If a survivor is unable to access the urgent care
they need post-assault, they will be far less likely to be able to participate in legal proceedings. Lawyers must be
prepared to connect survivors with a host of support services including housing, employment or social benefits,
medical, family law and family planning services among others.

In particular, it is very important to familiarize yourself with the system of agencies, institutions, and other entities
in your community, district and region that provide assistance to survivors. These may include medical facilities,
psychological and legal assistance clinics, hotlines or crisis centres. They can be grouped according to the type
of assistance they provide, their location (how close or far they are from you, your community, or how difficult it
is to get there) or the format in which they operate (offline or remotely), etc.

In conflict contexts it may be that local services have been impacted, you should assess the availability of services
before setting up a meeting and clearly communicate with the survivor what is available and whether there exist
any barriers to accessing this service (ie travel, cost). Lawyers assisting survivors who have fled to third countries
may need to understand the temporary services set up to support those displaced by conflict. These survivors
often face extra barriers, such as unfamiliarity with local services, language, laws, and customs. They may also
need help with displacement-related issues like securing documents, legal status, and access to essential services.

Y
Review Chapter 4, EHRAC TILP Guidelines, ‘Engage support networks’

-O- PRACTICETIP:

The obligation to connect survivors with community-based support services is even more pronounced in
the context of CRSV because of the deterioration of existing support networks including referral systems
and the increased need for support in conflict contexts. Lawyers can act as an important link in the
existing referral systems and fill in gaps where existing referral systems have been weakened. In addition
to knowing pre-existing service networks, lawyers should familiarise themselves with new, temporary and
ad hoc networks that may have been created by humanitarian organisations in response to the conflict.
Gender-based violence coordination mechanisms may have been set up at the national, regional and local
levels that respond to the conflict. For example, in many conflict areas, Global Protection Clusters including
GBYV sub-clusters may have been set up by the UN and other humanitarian partners to coordinate the
support being provided to those impacted by the humanitarian crises created by the conflict.

UNHRC, Emergency Handbook, Cluster Approach

Jurfem, Accessibility, Challenges and Needs: an analysis of the CRSV survivor assistance system in Ukraine
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ADDITIONAL CONSIDERATIONS FOR INTERVIEWING THE CLIENT
AND GATHERING TESTIMONY

Most trauma experts agree that talking about what happened is not, in and of itself, what puts survivors at risk
of re-traumatisation. While it is always best practice to try to limit the amount of times a survivor has to re-tell
their story, the impact of the recollection depends on how safe the survivor feels during the conversation and
how much control they have over the process. Harm is likely to be caused when survivors feel judged, when they
are repeatedly asked to recall the same information or when they are criticised for the decisions they made
during and in the follow-up to the assault. If a survivor is supported to tell their story in a safe, supportive and
non-judgmental environment, with someone who shows that they are listening and cares about what happened,
it can be a helpful and even healing experience.

a%a
v | Review Chapter 4, EHRAC TILP Guidelines, ‘Interviewing the client and gathering their testimony’.

e

rOn
« | Murad Code

Principle 4 - Add value or don’t do it

Principle 5 - Preparation is the Foundation

PLANNING AND COORDINATION

Often in conflict or post-conflict settings, demands are put on survivors to tell their stories multiple times by
different actors, such as legal teams, journalists and NGOs. This is especially true in contexts where sexual
violence is believed to be prevalent, humanitarian responses have been established, or official investigations
have been launched.

Repeated attempts to seek information from survivors of violence can have a number of negative impacts on the
individual and their community:

» Retelling the story again and again in a short space of time can be distressing for survivors, especially
if this is not being done in a trauma-informed way and if the survivor feels they are not benefitting or no
concrete outcomes are likely to come from the re-telling of their story;

» Multiple accounts increase the likelihood that there will be inconsistencies in the survivor’s statement
impacting credibility in future proceedings; and,

» The survivor and/or their community may be placed at risk from the increased attention they are receiving.'®

As lawyers, we must do our best to limit the amount of times our client tells their story. You should ask about
what demands are being placed on any survivor you are interviewing to tell their story. If you find yourself in a
situation where a survivor is being interviewed by a number of different legal professionals and journalists — think
creatively. Consider: Is it necessary for a survivor to retell their story?

To answer this question, you may need to consider: the testimonial and documentary evidence that already exists
and have a clear understanding of the specific legal requirements of CRSV.

1. Coordination and collaboration.

» Find out where documentation has already taken place: develop relationships with other organisations
prior to travelling to a conflict area; find out more about existing gender-based violence coordination
mechanisms; familiarise yourself with existing data collection mechanisms including Gender-Based
Violence Information Management System (GBVIMS) and the Monitoring, Analysis and Reporting
Arrangements (MARA) introduced by UN Security Council Resolution 1960;

16 International Protocol, supra note 6.
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» Assess the quality of the information, the type of information gathered and the frequency with which it
is collected;

» Be aware of security and other concerns when partnering with other organisations including the
community’s perspective on how the organisation is treating the affected community;

» Understanding confidentiality and whether the information that has been collected can be shared in
potential future proceedings.

2. Gathering evidence from other sources. There may exist evidence that can support or, in some cases, even
replace the need for the survivor’s testimony. Ahead of interviews with survivors, it may be possible to assess
what documentary, digital including open source information or physical including forensic evidence exists
or can be collected and how to adapt interview practices to reflect the existence of this type of evidence.

International Protocol on the Documentation and Investigation of Sexual Violence in Conflict 2nd Ed,
___J March 2017 especially Part IV: Documentation in Practice: Preparation

X,

Murad Code, Principle 8 - Gather information form other sources

K

3. Understanding the specific legal requirements of the crime. One of the most difficult aspects of interviewing
survivors of sexual violence is asking questions about consent and supporting the client in being able to show
through their evidence that they did not consent to the sexual acts in question. International criminal law and
practice relating to CRSV has developed from requiring survivors of sexual violence to establish an absence
of consent toward requiring survivors to demonstrate the presence of coercive circumstances which made
the provision of consent impossible. In international criminal law, once sufficient evidence of the coercive
circumstances which made consent impossible has been adduced, there is no further obligation to establish
the absence of consent by the survivor.

The Prosecutor v. Jean-Pierre Bemba Gombo, ICC-01/05-01/08-3343, 21 March 2016, para. 105-106:

The Chamber notes that the victim’s lack of consent is not a legal element of the crime of rape under the
[Rome Statute of the International Criminal Court]. The preparatory works of the Statute demonstrate
that the drafters chose not to require that the Prosecution prove the non-consent of the victim beyond
reasonable doubt, on the basis that such a requirement would, in most cases, undermine efforts to bring
perpetrators to justice. Therefore, where “force”, “threat of force or coercion”, or “taking advantage of
coercive environment” is proven, the Chamber considers that the Prosecution does not need to prove the
victim’s lack of consent.’

PREPARING FOR THE INTERVIEW

In preparation for the interview you may also want to consider the following questions which can be particularly
useful when interviewing survivors of CRSV:

» Do you and everyone involved in the interview understand the cultural and religious context — including
local attitudes to CRSV, gender-based discrimination and power imbalances within families — well enough
to understand the impact of CRSV on the individual and risks involved in participating in the interview?
Understanding the cultural and religious context may help you navigate moments in the interview where
it appears that the survivor has acted in a way contrary to what would be expected of them (ie failed to
report the assault, run away), it may also help you ensure you are using appropriate terminology and
undertaking interviews in a culturally-sensitive manner.
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» Are you prepared to ask direct questions about CRSV? For example, are you comfortable using words
such as “vagina” and “penis” and talking about oral and anal rape? Stigma and shame will prevent most
survivors from being able to spontaneously provide details of the acts committed against them, but direct
questions asked sensitively will help survivors to provide their testimony. Showing you are comfortable
with these terms can demonstrate to the survivor that they are safe to share this intimate detail and you
will not react with shock when you hear the details of the attack.

» Consider your psychological preparedness. Are you in a good place personally to take on this work right
now? While this is important for all lawyers working with survivors of trauma, it is especially important for
lawyers working in conflict contexts where the details of the experience shared by the survivor may reflect
the personal, family or community experience of the lawyer and can pose a significant risk to the lawyer’s
own well-being as well as your ability to practice in a trauma-informed way.

Recall that trauma-informed interview approaches seek to remove any judgment from the evidence gathering
process. TILP calls on lawyers to ask open-ended questions, listen actively to the survivor as they share an
uninterrupted narrative of the experience, prioritise what is important to the survivor over what may seem most
pressing from the case file, and clarify any contradictory evidence in an affirmative and supportive way.

In the context of CRSV, creating a non-judgmental environment that is affirming of the survivor’s experience will
be crucial to the success of the interview and the survivor’s safety as they recount the experience. This is because
shame is one of the most common psychological consequences of CRSV and is a significant barrier to survivors
being able to disclose details of what happened. This must be carefully considered, and interview techniques
adapted accordingly. Consider the following recommendations for responding to feelings of shame and self-blame:

» When survivors are disclosing details of CRSV, it is important to model calm. Survivors are highly sensitive
to any queues? of shame and rejection. Try to avoid conveying through words, facial expressions or body
language, shock, horror or disgust in response to what your client is telling you. While these may be natural
reactions to hearing experiences of violence, it can inadvertently act to stigmatise the survivor who may
take your response to mean there is something about them that is ‘shameful’.

» Shame will prevent survivors from sharing details that are an important part of their testimony, in
particular the type of CRSV they have experienced. Build your confidence and practice asking in a calm
and pragmatic approach about the different types of CRSV that the survivor may have experienced. For
example, “were you forced to perform oral sex”. You should use words that are the easiest for the survivor
to understand, use and tolerate. It can be helpful to have a list of common acts of CRSV that the survivor
can read through and tick. You can then ask follow-up questions.

» Revisit the list of example questions set out in the TILP Guidelines, ‘Interviewing the client and gathering
their testimony’ and practice ways to avoid using questions and language that might imply either that
you don’t believe the survivor or that they are responsible in any way for what happened to them. If you
have questions about inconsistencies in the survivor’s evidence, legal aspects of the case that remain
unresolved or the way a survivor behaved during and in the follow-up to an assault, practice asking open
ended follow-up questions in an affirmative way. It may be that these questions need to be avoided until
you have managed to build a strong rapport with the client or until a later stage in the legal process.

Consider involving a trusted psychologist in all meetings where the survivor will have to answer questions about
details of the traumatic experience. Having a trusted psychologist on hand can significantly improve the client’s
experience and help you draw out more reliable details of the experience. If possible, you should advocate for your
trusted psychologist to be present when the survivor participates in the investigative and court processes as well.

EXPLAINING THE LEGAL PROCESS AND SEEKING
INSTRUCTIONS

Recall that TILP calls on lawyers to thoroughly understand the client’s diverse needs, priorities and concerns
and actively engage the client in making decisions about their legal interests. A number of challenges may arise
when explaining the legal process and seeking instruction from clients who are experiencing CRSV. Survivors of
CRSV may at first not be open about the remedies they desire especially where there is stigma, ongoing abuse or
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complications related to a child who was born out of the CSRV. They may also be worried about particular risks
against themselves or their family or community.

o
Review Chapter 4, EHRAC TILP Guidelines, ‘Explaining the legal process and seeking instructions’

In addition to the factors set out in the TILP Toolkit, it is recommended that lawyers working on CRSV consider
applying some of the following practices when advising clients:

Consider additional needs and priorities your client may have as someone living in, or recently displaced from,
a conflict context:

» What is your client’s living situation? Are they still living in a region where hostilities are ongoing? Are they
looking to move within the country or immigrate, or have they already done so? How has this affected
their social and economic situation?

» Isthere aneed for the survivor’s identity to remain anonymous and can you ensure the survivor can remain
anonymous throughout the legal proceeding including during witness testimony and in the final judgment?

» Arethere any concerns the client has about their dependents’ safety? Does the client have family planning
questions or concerns? Are there child custody issues that they want to raise but may fear discussing
because of the identity of the child or their biological parents?

» Are they worried about being kicked out of their community? Are they worried about being forced to do
something they do not want to do (undertake an abortion, marry the perpetrator etc)?

» Are there medical or other needs they have that have led them to seek legal advice?

Consider whether there is additional research you must undertake when providing advice to clients in conflict
contexts, including:

» What are the available judicial and quasi-judicial mechanisms in the context the case arises? In addition
to existing accountability and reparation pathways, consider those that apply only in conflict contexts
(military tribunals, international criminal litigation including the International Criminal Court and potential
extraterritorial jurisdiction cases); and any ad hoc tribunals that may have been or may be created to
address conflict-related violations.

» Are there available pathways for securing the client’s priorities that are less onerous or pose less risk to
the client? For example, are there reparation programmes that have been established that could provide
more expedient damage awards to your client?

» What do you have to prove and what evidence and disclosure would be required of the client? Are there
alternative ways to gather evidence and could you explore those with the client?

» If litigating internationally, what domestic remedies will you have to exhaust and what legal and practical
challenges might you face in exhausting remedies? For example, if the respondent state is not the state
where the survivor is located, consider the practical and legal challenges that may arise with exhaustion
and whether you have to partner with a human rights lawyer working within the respondent state territory.

» Are there any legal issues surrounding jurisdiction that may arise in litigation, what evidence will be
required to address these issues and what is the likelihood of success?

In addition to the legal and practical considerations outlined in the TILP Guideline, consider the following
additional considerations that may apply in conflict contexts:

» Arethere anylocal laws that may put the client at risk of prosecution? In some contexts, women survivors of
CRSV may be prosecuted for having extra-marital relations; LGBTQI+ survivors of CRSV may face criminal
charges if their gender-identity or sexual orientation is revealed to authorities; all survivors but especially
male survivors may be caught by ‘collaboration’ laws.
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» How will the evidence collected be used and what role will the survivor play in legal proceedings? In conflict
contexts, the proliferation of judicial avenues generally means that there is greater uncertainty about the
outcome of initiating proceedings. Different judicial avenues will have different evidentiary standards and
ways of engaging victims. This means that evidence may be collected without a clear indication of how
it will be used and whether it will meet the standard of a given mechanism. Where there is not a clear
avenue for redress, you may want to assess whether there is evidence that needs to be collected at this
stage for the purpose of preservation and only collect evidence which is necessary.

Remember that it is essential to respect the client’s decision even if the case has significant strategic value, a
strong evidentiary record or targets a high-profile person involved in the conflict.

‘\(;)'- PRACTICE TIP: Securing consent

When seeking consent from survivors of conflict-related sexual violence (CRSV), lawyers must follow the
Murad Code’s Principle 2, which emphasises survivor control and autonomy. Consent must be informed,
voluntary, and based on clear, accessible explanations of the lawyer’s role, purpose, and how any shared
information may be used. Survivors should never be approached unexpectedly; instead, lawyers should
work through trusted referral pathways that allow survivors to choose whether and how to engage. Many
survivors face pressures that can undermine their ability to give free and informed consent, including
imbalances in power or status, fear of losing aid or protection, trauma, social stigma, cultural or community
expectations, and the presence of family or authority figures. Some may feel compelled to cooperate due
to politeness, fear of retaliation, or hopes for justice or support. Lawyers must take proactive steps to
reduce these pressures and make it clear that survivors can pause or end interactions at any time, refuse
to answer questions, or withdraw consent later without consequence.

SUPPORTING THE CLIENT THROUGH THE LEGAL PROCESS

Conflict related human rights violations often involve protracted legal and transitional justice proceedings which
are likely to impact the survivor’s long-term well-being and recovery. Recall TILP calls on lawyers to be present
in all legal processes, understand the barriers the client is likely to face when engaging the legal system and
intervene to reduce the likelihood of re-traumatisation.

Survivors of CRSV may face a number of additional challenges when engaging with justice sector actors and
other accountability and transitional justice mechanisms. Consider the following examples:

1. Often in conflict environments, existing mechanisms may be temporarily suspended or reduced.
Conversely, new processes and mechanisms including ad hoc mechanisms may be established quickly
and without a great deal of resources or established procedures for responding to the needs of survivors
of human rights violations. Survivors may therefore face significant delays when engaging mechanisms
that are strained, under resourced or overwhelmed by increased demand. They may also face a lack of
information and clarity in the procedure and outcomes of new mechanisms leading to confusion and
frustration when engaging with these mechanisms. The proliferation of new mechanisms may also result
in reporting fatigue.

Consider the following actions you may want to take in response:

» Understand your role as navigational support — attending different meetings with clients is highly important
where they are required to navigate a maze of new mechanisms.

» Understand the system and key actors — knowing what mechanisms exist and what processes they have
in place, what processes they do not have in place can help you advise and support the client in navigating
these mechanisms.
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14

Actively push for improved communication — following up with system actors, requesting additional
information can help build accountability into new and overburdened mechanisms and reduce the
negative impact poor communication has on your client and their well-being. Survivors should always be
informed about the case’s progress and many report not receiving regular updates on the case’s progress.

Some survivors of CRSV may be subjected to harmful interrogation practices when returning from
occupied territories or where they choose to report certain violations. Survivors who have been held
in captivity or those who were subjected to long periods of violence including sexual slavery or forced
marriage may be subjected to intensive interrogation practices when reporting the crime including
torture or other ill-treatment.

Consider the following actions you may want to take in response:

14

4

3.

Advising the client prior to the disclosure of the risks of interrogation;

If the client chooses to disclose the crime, doing your best to be present during the interrogation and,
where you cannot be present, ensuring a support person can be present; and,

Where necessary, engaging domestic, international and non-governmental (ie the International Committee
of the Red Cross) watchdogs; and,

Considering filing an urgent appeal or formal complaint with an oversight body or a court of law. These
types of interrogations may also be unlawful and may violate human rights including the prohibition on
torture, degrading or inhuman treatment among other rights.

Survivors who report crimes committed by members of the armed forces or the same authority to which
the complaint is submitted may encounter discriminatory or dismissive responses, including refusal to
initiate a criminal investigation, as well as threats or intimidation.

Consider the following actions you may want to take in response:

4

14

Requesting that the investigator/authority change their practice;
If the investigator/authority does not change their practice, speaking to a senior member of the team;

Ifthere is no internal change in practice, recommending to the survivor that they withdraw their participation
in the process until the practice can be changed and supporting them in the interim by connecting them
with community services; and,

Filing a formal complaint with an oversight body or court of law.

SUPPORTING CLIENTS THROUGH MEDICAL EXAMINATIONS

Recall that where medical examinations are unnecessary, used to undermine the survivor’s experience, overly
intrusive or humiliating they can be another point of re-traumatisation in the legal proceedings. These types
of medical examinations are also unlawful and may violate human rights including the prohibition on torture,
degrading or inhuman treatment and the prohibition of discrimination.

Sexual Assault Forensic Examinations [SAFEs] should only be undertaken:

4

>

4

on a case-by-case basis and there should never be a general rule of requiring SAFE without considering
the survivor’s specific experience;

once the survivor has been clearly explained the purpose of the examination;

generally, not be requested if three weeks or more have passed since the assault. In some jurisdictions,
SAFEs are not requested where more than 7 to 9 days has passed since the assault;!’

17 There is divergence in research on the time limit for obtaining forensic medical evidence of an assault. Many jurisdictions place the limit on 72 hours
following the assault, however some experts suggest that biological evidence could be gathered up to three weeks following an assault. For an overview of
the research see e.g. Joanne Archambault, Time Limits for Conducting a Forensic Examination: Can Biological Evidence be Recovered 24, 36, 48, 72, 84 or
96 Hours Following a Sexual Assault? Available at: https://evawintl.org/wp-content/uploads/SAR10-3-1TimeLimitsforConductingaForensicExamination.pdf;
see also Indiana Emergency Nurses Association et al, Indiana Guidelines 2019, (2019), p 23. Available at: https://icesaht.org/wp-content/uploads/2019/08,
IndianaForensicsGuidelinesE-7.pdf

Working with adult survivors of conflict-related sexual violence, an annex to EHRAC’s Guidelines for trauma informed legal practice 22


https://www.icrc.org/en/document/what-we-do-detainees
https://www.icrc.org/en/document/what-we-do-detainees
https://evawintl.org/wp-content/uploads/SAR10-3-1TimeLimitsforConductingaForensicExamination.pdf
https://icesaht.org/wp-content/uploads/2019/08/IndianaForensicsGuidelinesE-7.pdf
https://icesaht.org/wp-content/uploads/2019/08/IndianaForensicsGuidelinesE-7.pdf

Chapter 4 Developing a trauma-informed lawyer client relationship in the context of CRSV

» in some contexts, where there is sufficient evidence to support all elements of the crime, it may not be
necessary to subject the survivor to SAFE.

One of the main considerations with SAFEs in conflict contexts is the timing of the examination. As has been
outlined in the TILP Guidelines, SAFEs should be undertaken as soon as possible following an assault. However,
in conflict contexts, there may be a reduction in medical services, a lack of safe emergency care or the survivor
may have to flee to safety before they can access a SAFE. Given the intrusive nature of SAFEs, it is essential
that, as lawyers, we are familiar with the timeline for undertaking SAFEs and advise clients on the benefits and
limitations of participating in an examination. There may be cases where the sexual assault had lasting effects
and a SAFE may adduce relevant evidence. It is important to understand what evidence is needed and whether
a SAFE can produce this evidence.

Survivors may have also been subjected to SAFEs when receiving emergency care in occupied territories or areas
where the fighting is ongoing before accessing legal representation. These examinations may have been unsafe,
unlawful and discriminatory and therefore the evidence gathered may undermine the survivor’s legal position.
Lawyers must familiarise themselves with the evidence gathered, understand how this evidence may be used
and be prepared to challenge the findings. In particular consider the following:

» Where a SAFE has been unable to produce physical or biological evidence of the assault, is the inclusion
of the findings relevant to the case? Should the findings be admissible?

» Are the conclusions reached substantiated by the medical evidence?

» Are the findings relevant to a legal issue in dispute or are they being used in a discriminatory or unlawful
manner (ie to raise questions around the survivor’s sexual history)?
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Chapter 5: Understanding vicarious or secondary trauma

Working with survivors of CRSV requires careful attention to self-care to prevent burnout, secondary trauma and
long-term psychological harm. You may be inclined to discount your own distress because its scale feels irrelevant
compared to what survivors are going through. Nevertheless, be aware that small impacts can add up over time
and start to become something more problematic, causing serious harm to yourself and have implications for
how you relate to colleagues as well as survivors.

Lawyers working on conflict contexts may face additional risk factors for vicarious trauma, including:

» Exposure to various types of threats and risks to physical and emotional health including potential violence
as a result of their role in supporting survivors of conflict related violence;

» General exposure to risk from working in a conflict context including road blocks, bombing and shelling,
sporadic outbreaks of violence; unexploded ordnance and debris; and road traffic accidents which
significantly increase in conflict contexts;'®

» Increased and consistent exposure to harmful images/videos and other material;

» Personal experiences of trauma including trauma associated with living in a conflict situation or being a
member of a community that is experiencing violence;

» Long-term burnout arising from the demand of working in a protracted conflict context; and,

» A reduction in services and community supports that can help lawyers process secondary trauma.

o
Review Chapter 6, EHRAC TILP Guidelines, ‘Understanding vicarious and secondary trauma’.

Working in protracted conflicts therefore requires of lawyers even greater attention to our own wellbeing and
personal safety. The degree and frequency of exposure to traumatic content means lawyers should develop tools
for daily practice to reduce the impact of exposure on their health and well-being.

Consider limiting daily exposure to traumatic material by reading only what is necessary for your work. Think
about taking regular breaks form the news, setting boundaries around phone use outside of working hours and
turning off non-essential notifications.

To strengthen personal resilience, consider embedding wellbeing practices into your day. A well-regarded tool
for helping individuals monitor and balance daily wellbeing is the BACE Diary. The acronym ‘BACE’ stands for:

» Body Care: Note physical activities like exercise, sleep, nutrition, or rest.

» Achievement: Document tasks completed, goals set, or progress made in personal or professional areas.

» Connection: Log interactions with others, such as socializing, family time, or community involvement.

» Enjoyment: Include activities that bring joy or relaxation, like hobbies, entertainment, or leisure time.
The BACE diary serves as a practical tool for individuals, including legal professionals working with survivors of

conflict-related sexual violence, to monitor and maintain a healthy work-life balance, thereby mitigating the risk
of secondary trauma.

o
BACE Weekly Diary

18 See additional examples in International Protocol, supra note 6, page 108.
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CONCLUSION

CRSV poses significant challenges for lawyers seeking to work in a trauma-informed way. These challenges relate
to the complexity of the crime of sexual assault and its impact on survivors, as well as the fact that often both the
lawyer and the client are navigating ongoing hostilities, reduced services, and multiple, overlapping streams of
accountability and transitional justice efforts.

Yet, despite these challenges, a trauma-informed legal approach remains essential. It enables legal practitioners
to centre the agency and safety of survivors while navigating complex legal, institutional, and political contexts.
The aim is not perfection, but intentionality—a consistent effort to place the rights and needs of survivors at the
heart of legal practice, even in the most difficult environments.
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